CITY OF NEWPORT BEACH
ENVIRONMENTAL QUALITY AFFAIRS

COMMITTEE
AGENDA
DATE/TIME: Monday, May 17, 2004 7:00 p.m.

LOCATION: Police Department Auditorium
870 Santa Barbara Drive

Roll Call
1. Minutes of April 19, 2004 (draft minutes attached)

2. Report from Subcommittee on the Marinapark Resort & Community Plan Draft
Environmental Impact Report (DEIR)

3. Proposed Amendments to EQAC Resolution

4. Report from Membership Subcommittee

a. Appointment to fill Community Association Vacancy

Report from EQAC Representative to GPUC

Report from EQAC Members on GPAC

Economic Development Commitiee (EDC) Representative’s Report

Report on LCP process .

© N »

Council Member Reports

10. Report from staff on current projects
11. Public Comments

12. Future Agenda ltems

13. Adjournment

NEXT MEETING DATE: June 21, 2004
LOCATION: Police Department Auditorium

*Draft attachments can be found on the City's website htto://www.city.newport-beach.ca.us, once thers, click on City
Council, then scroll to and click on Agendas and Minutes then scroll to and click on Environmental Quality
Affairs. If attachment is not on the web page, it is also available in the City of Newport Beach Planning Department,
3300 Newport Boulevard, Building C, 2" Fioor.




Minutes of the
Newport Beac

CITY OF NEWPORT BEACH

" '03; ENVIRONMENTAL QUALITY AFFAIRS COMMITTEE

Minutes 04-19-04

Environmental Quality Affairs Citizens Advisory Committed held at the City of
h Police Department Auditorium, 870 Santa Barbara Drive, on April 19, 2004.

SRy

Members Present ’*j%,, =%
Robert Hawkins, Chairperson . Brent Cooper g - ﬁg;
Cris Trapp, Vice Chairperson Laura Dietz - =
Richard Nichols, Council Member Kenneth Drellishak & %%&ﬁ
Barry Allen Sandra Haskell d v
Brent Cooper Carol Hoffman N ,%% .
Laura Dietz Phillip Lugar | ®=
Thomas Eastmond Dolores Otting %%%Wﬁ
Ray Halowski _ Richard Rg@ &”&WM%
Barry Allen Merritt Van"%%%nt
Staff Present
Patricia Temple, Planning Director %amé‘*v
Niki Kallikounis, Planning Dept. Asst. g%g
Guests Present & %
Walter Lazicki % g’ Phl”lp Bettencourt, Representing St.

P, % Andrews
Kristine Adams . % ﬁ%& Ron Hendrickson, Representing St.

Members not presept==

Andrews Building Committee

Steven Bromberg@oun L%mber l.ouis Von Dyl — Excused Absence
Gus Chabre y Christopher Welsh
Maggie Fltzgeré“”ld %@7 Jennifer Winn — Excused Absence
Tom HyanSm—- Exc%sed Absence

E T e

The meeting: v&asgalled to order at 7:00 p.m.
= W

Chalrpa%;on Ftawkms welcomed new member Merritt Van Sant and potential member
Kn&ﬁ' ine Mgms

%&

1. %%Mmﬁtes of March 15, 2004

.,:.;5*"

k4

Motion:

Carol Hoffman moved to approve minutes with recommended changes:

Seconded: Laura Dietz.
Motion passes unanimously.



J

=

o

Applicant Presentation on the St. Andrews Presbyterian Church Project, and Report
on Draft Environmental Impact Report (DEIR) from the subcommittee

Phillip Bettencourt, representing St. Andrews, explained the resource materials that
he brought to the meeting. Mr. Bettencourt said that they have had an opportunity to
review EQAC’s draft comments.

Discussion of and changes to the subcommittee report ensued. gfg% __

5 @%ﬁ-‘%
Motion: Carol Hoffman to approve the report with ali of the amen@iments. 7
Seconded:  Cris Trapp. ‘g Kg‘"
Motion passes. 1 No vote. %g

Motion: Dolores Otting to accept the report & ‘5:
Seconded: Barry Allen Seconded.
Motion passes unanimously.

&
Report from Membership Subcommiitee ™

a. Proposed Revisions to EQ%&ﬁéfution

Discussion ensued ?&%@lﬁprosg ed changes were made to the resolution.

o

Motlon. Dol@r s Q) to accept the proposed changes and forward to-
Council W|’£h re@’émm@ tion that the Resolution be revised as proposed:
Seconded: Ca%l Hoffman

fously.

Motlon seS unéfng
Report; f%m %fg’Representatwe to GPUC

Chairma %ms reported on the April 12 meeting.
S

s

6. & %ponﬁﬁm EQAC Members on GPAC
F

Ms#Temple reported on the April 12 meeting.

Economic Development Committee (EDC) Representative’s Report

None
Report on Local Coastal Program (LCP) Process

Ms. Temple reported that the LCP would be heard at the Planning Commission on

April 22 and from there go to the City Council.
EQAG DRAFT Minutes of 03-15-04
2 Page 2




Q. Council Member Reports

Council Member Nichols reported that the relinquishment of West Coast Highway
was discussed at the March 23 City Council meeting and the State’s offer was

accepted.

Councll Member Nichols also commented that studies are being conducted in both
Morning Canyon and Buck Gully. e

10.  Report from Staff on current projects L m%
Ms. Temple noted that they expect to publish the Marina Parg}.i‘aft E@éjﬁ‘hmental
Impact Report in five to ten days and St. Mark’s within ten to E%i‘th'éye& days and both
will be on the May agenda. »‘««;%h %

11.  Public Comments | %%ﬁﬁ
None
12.  Future Agenda ltems y . w %

»

el
e

e Marina Park Draft Environmentg}%pact Rgboﬁ (DEIR)
» St. Mark Presbyterian Church DE[”; Ryan Dwight volunteered to serve on

the Subcommittee é,;i e

EQAC DRAFT Minutes of 03-15-04
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MEMORANDUM

To: Environmental Quality Affairs Citizens Advisory Committee (“EQAC”)
City of Newport Beach
From: EQAC Marinapark Sub-comumittee
Subject:  The City of Newport Beach’s Draft Environmental Impact Report (“DEIR”)

for the implementation and development of the Marinapark Resort and
Community Plan (the “Project”) '

Date: May 12, 2004

Thank you for the opportunity to provide these comments on the captioned DEIR
for the Project.

L A Brief Summary of Our Concerns.

We recommend that the City reconsider and revise the DEIR and/or respond to the
folowing concems during the public review process for the DEIR. Because of the concerns listed
below, we believe that the City should revise the document and re-circulate the revised document
for public review and comment.

We make these recommendations for several reasons:

(D The DEIR fails to describe the Project fully and acéurately, thereby
undercutting the public’s and decision maker’s ability to understand the Project,
determine impacts of the Project and evaluate mitigation measures.

(2) The DEIR fails to recognize and analyze potentially significant impacts
discussed in the Initial Study/Notice of Preparation for the DEIR including impacts
regarding hazards and hazardous materials, and recreation.

3) : - The DEIR fails to discuss and analyze all Project related impacts including
those associated with Transportation/Circulation, Tand Use, Hydrology and Water
Quality and other issues, as well as cumulative impacts for all issues analyzed.

(4) The DEIR fails to analyze fully the growth inducing impacts of the Project
and/or provide mitigation for such impacts.

(5) The DEIR fails to analyze and discuss fully the Project alternatives and
assess objectively the environmentally superior alternative.
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IT. Introduction: EIR Standards.

An EIR constitutes the heart of CEQA: An EIR is the primary environmental document
which:

“. . serves as a public disclosure document explaining the effects of the proposed
project on the environment, alternatives to the project, and ways to minimize
adverse effects and to increase beneficial effects.”

CEQA Guidelines section 15149(b). See California Public Resources Code section 21003(b)
(requiring that the document must disclose impacts and mitigation so that the document will be
meaningful and useful to the public and decision makers.) '

Further, CEQA Guidelines section 15151 sets forth the adequacy standards for an EIR:

“An EIR should be prepared with a sufficient degree of analysis to provide decision-
makers with information which enables them to make a decision which takes
account of the environmental consequences. An evaluation of the environmental
effects of a proposed project need not be exhaustive, but sufficiency of an EIR is to
be reviewed in the Light of what is reasonably feastble. Disagreement among
experts does not make an EIR inadequate, but the EIR should summarize the mam
points of disagreement among the experts. The courts have looked not for
perfection but for adequacy, completeness, and a good faith attempt at full
disclosure.”

Further, “the EIR must contain facts and analysis, not just the agency's bare conclusions or ..
opinions.” Concerned Citizens of Costa Mesa, Inc. v. 32nd District Agricultural Association.
(1986) 42 Cal. 3d 929 (Emphasis supplied.).

In addition, an EIR must specifically address the environmental effects and mitigation of the
Project. But “Jt]he degree of specificity required in an EIR will correspond to the degree  of
specificity involved in the underlying activity which is described in the EIR.” CEQA Guidelines
section 15146. The analysis in an EIR must be specific enough to further informed decision
making and public participation. The EIR must produce sufficient information and analysis to
understand the  environmental impacts of the proposed project and to permit a reasonable choice
of alternatives so far as environmental aspects are concerned. See Laurel Heights Improvement
Association v. Regents of the University of California (1988) 47 Cal. 3d 376.

Also, to the extent that an FIR proposes mitigation measures, it must provide specific
measures. It cannot defer such measures until some future date or event. “By deferring
environmental assessment to a future date, the conditions run counter to that policy of CEQA which
requires environmental review at the earliest feasible stage in the planning process.” Sundstrom v.
County of Mendocino (1988) 202 Cal. App. 3d 296, 308. See Bozung v. Local Agency Formation
Com.(1975) 13 Cal.3d 263, 282 (holding that “the principle that the environmental impact should

6




EQAC
Page 3
May 12, 2004

be assessed as early as possible in government planning.”); Mount Sutro Defense Committee v.
Regents of University of California (1978) 77 Cal. App. 3d 20, 34 (noting that environmental
problems should be considered at a point in the planning process “where genuine flexibility
remains”). CEQA requires more than a promise of mitigation of significant impacts: mitigation
measures must really minimize an identified impact.

1I. Section 1. Introduction and “Effects Found Not to be Significant (Section 1.6).

The Introduction discusses general CEQA. issues, formatting of the DEIR, the IS/NOP, the
scoping process and effects found not to be significant. The latter— “Effects Found Not to be
Significant”— raises substantive concerns,

Section 1.6 notes that, during the scoping process, various impacts were found to be
potentially significant, whereas others were found not to be significant. These latter include
“Hazards and Hazardous Materials,” and “Recreation.” For various reasons discussed below, these
are potentially significant impacts: the DEIR should include a detailed discussion and analysis of
such impacts, and propose necessary mitigation.

A, “Hazards and Hazardous Materials.”

Appendix A of the DEIR includes the Initial Study, Environmental Checklist and
the Discussion of Environmental Evaluation. The Checklist Item No. VII addresses Hazards and
Hazardous Materials. Item No. V11 b) indicates that it is less than significant that the Project would
create a significant hazard to the public or the environment through reasonably foreseeable upset
‘and accident conditions involving the release of hazardous materials. However, Item No. VII ¢)
indicates that the Project may have a potentially significant impact by emitting hazardous emissions
or handling hazardous or acutely hazardous materials, substances, or waste within one-quarter mile
of an existing school. Item No. VII d) indicates that the Project may have a potentially significant
impact unless mitigated in that the Project is located on a site which is included on a list of
hazardous materials sites and as a result would create a significant hazard to the public or the

environment.

"The Discussion of these Items is helpful. Under Item No. VII b), the Discussion notes that,
because of the presence of motorized construction equipment, there is a small risk of gasoline or
. diesel spillage. However, the Discussion concludes. that such is less than significant,

Under Ttem No. VII ¢), the Discussion notes that the Project is within one-quarter mile of
Newport Elementary School. It states that an inventory of materials and quantities used in
construction and operation of the Project will be created. If necessary, any hazardous materials will
be identified and mitigation measures proposed.

As for Item No. VII d), the Discussion explains that past or present on-site and off-site uses
have the potential to result in the release of toxic substances.
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“I'Plroject implementation will require the removal of onsite structures, which
depending on date of construction may contain lead or asbestos materials. A
regulatory database review will be conducted for the proposed project, resulis
of the database review will be summarized in the EIR and the review results
included in their entirety as an appendix to the document. Mitigation measures
will be recommended as appropriate.”

The DEIR does not address the IS/NOP analysis. Instead, the DEIR concludes that the
Project’s impacts on hazards and hazardous materials are insignificant. For gasoline or diesel
spillage, the DEIR includes a similar analysis as the TS/NOP: the risk is less than signtficant.

For proximity to schools including Newport Elementary, the DEIR is silent. As discussed
below, it refers to a (Limited) Phase II Soils Assessment but concludes no significant impact.

The Phase II assessment is not attached as an appendix. The DEIR notes that the analysis
identified small concentrations of trace petroleum hydrocarbons, metals and organocholorine
pesticide in and around portions of the Project site. Submarine sediment samples indicated low
concentrations of various but unidentified hydrocarbons. :

The DEIR fails to keep the promise of the IS/NOP: the DEIR includes no “regulatory
database review and summary.” Moreover, it fails to include the Phase Il study or make such
available for public review. Incidentally, the DEIR states that such contaminants are below action
levels; yet it provides no indication as to what those action levels are. Given the promise of the
IS/NOP, the DEIR should be revised to include items discussed above, and the revised DEIR
should include a thorough analysis of all such impacts. .

Moreover, the conclusions of the Phase II study seems implausible. The Project’s location
is near the mouth of the Rhein Channel which we understand is regarded as highly polluted.
Although the IS/NOP appeared to recognize this challenge, the DEIR fails to consider and analyze
the Project’s impacts including destruction and removal of existing docks and structures,
construction and installation of new docks and structures, and other Project related activities on
submarine sediment in and around this problematic water body.

In addition, we understand that Chevron or another company had a storage facility near the
. Project site in the past. The DEIR should include an analysis and/or study of any emissions from
the storage site and any Project related impacts arising from disturbance and/or release of any
hazardous materials from such site or contamination from such site as a result of the construction

and operation of the Project.

Also, as discussed below, notwithstanding the DEIR’s conclusion that the Project will have
no significant impact on hazards and hazardous materials, the DEIR discusses the Project’s hazards
and hazardous materials impacts in relation to biological resources. The DEIR’s analysis of
hazards in relation to biological resources undercuts the DEIR’s conclusions that Project’s impacts
on hazards and hazardous materials are insignificant.
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B.  Recreation.

The DEIR also regards the Project’s impacts on recreational opportunities as
insignificant. However, Project features and configuration themselves require environmental
analysis in order to make such conclusion. The Project “will replace all recreational facilities
except the basketball half-court.” DEIR, 1-6. This raises several problems.

At the outset, the demolition and replacement of existing facilities will have short-term
construction impacts on all of these recreational opportunities. Without more analysis and
discussion, such impacts appear to be significant, at least in the short term. Further, the
replacement of such facilities is problematic: without further analysis and perhaps mitigation, it is
unclear that the replaced facilities will provide access and have features similar to the existing
facilities.

Further, the elimination of the half-court basketball facility requires further analysis and
discussion. This resource appears to be unique: it’s configuration and alignment may make it more
popular than full court facilities in the area. -

Also, the Project’s resort proposes joint use of the recreational facilities. Without more
analysis, such use may significantly and adversely affect residents’ use of the Project facilities.

Finally, a crucial Project alternative is a recreation alternative. In order to assess, analyze
and evaluate the alternatives, the DEIR should include an analysis of the Project’s impacts on
recreational opportunities.

C.  Conclusion.

The DEIR should be revised to include a full environmental analysis of the Project’s
impacts on hazards and hazardous materials, and recreation.

111, Section 2: Executive Summary,

The Executive Summary attempts to summarize the Project Description (discussed below),
the areas of controversy/issues to be resolved, and a summary of impacts and mitigation.

Section 2.2 addresses areas of controversy/issues to be resolved. It notes:

“The area of controversy associated with the proposed project is the intensification
of land uses on the project site. The location of the tideland boundary is an issue
that 1s to be resolved.”

Both of these are problematic. As to the area of controversy, “intensification of land use”
mmproperly simplifies the 1ssues: the area of controversy is the replacement of the current marine
use with a highly commercial use which requires a General Plan Amendment and other approvals.

¢
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The DEIR’s statement about the issue to be resolved—tideland boundary-is surprising. The
DEIR should resolve this issue in its analysis of the existing site. The DEIR’s failure to resolve this
issue undercuts its usefulness. Moreover, Section 3.4 indicates that, among other permits, the
Project will require a lease of tidelands. In order for the public and decision makers to understand
the Project’s impacts on tideland boundaries and the impacts of this lease, the DEIR should include
a detailed discussion of the fidelands location, and the nature and extent of such Iease. ‘Without
resolving this issue in the DEIR, the document cannot fulfill its own requirements.

Section 2.5 includes a table which identifies Project impacts and mitigation. For a-
discussion of Project impacts, see our discussion below. However, as to mitigation, Table 2-1
raises a general problem: deferral of mitigation measures. As jndicated above, CEQA requires
environmental review at the earliest feasible stage in the planning process. For each mitigation
measure identified in Table 2-1, each measure is deferred to some future event or permit issuance.
Tn order to understand the nature and extent of mitigation and to assess whether the proposed
mitigation fully and adequately addresses the impact, the DEIR should fully identify and discuss all
mitigation measures, discuss how such measures will fessen impacts to a level of insignficance, and
if necessary, provide alternative mitigation measures for any measure which does not fully mitigate
identified impacts. ‘

1V. Section 3: The Project Description.

Section 3.1.1 discusses Site Characteristics. Among other things, the DEIR notes that the
Project site is bound by “a public beach and Newport Bay to the north.” Although Section 3.1.1
discusses many of the current site characteristics, it fails to discuss the location and character of the
tidelands-issue. This issue may affect the Project, the analysis of the Project impacts, the

- -alternatives analysis and related matters. The DEIR should include a full discussion of the tidelands

boundary issue, resolve the issue, locate the boundary, and discuss all Project related impacts.

Among other features, the Project includes twelve (12) new boat slips and replacement of
public tennis courts on the deck of the proposed paﬂqng structure. As to the boat slips, the DEIR
states that this feature will require dredging of approximately 1,250 to 1,750 cubic yards of bay
sediment to create the boat basin; this “clean sand” will be placed on shore side of a proposed
Project related bulkhead. This raises several issues.

The Project apparently will replace the American Legion Marina with a similar number (46)
of slips. However, the DEIR fails to dlscuss the relation of the American Legion slips to the Project

feature slips.

Also, the IS/NOP and the DEIR recognizes that the Project may affect hazards and
hazardous materials. As discussed above, these two documents are inconsistent in their assessment
of the Project’s impacts on hazards. However, given that the Project requires removal and
relocation of 1,250 to 1,750 cubic yards of bay sediment, the DEIR should fully address the
character of this sediment, analyze any impact to hazards and hazardous materials, and, if

necessary, provide mitigation.
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Further, it is unclear where this excavation will occur especially in relation to the tidelands
‘boundary. As noted above, the DEIR fails to discuss the tidelands location. The DEIR should
provide a clear description of the location of this excavation in relation to the tidelands, and if
necessary, provide adequate mitigation.

Regarding the tennis court, the Project description notes their location but fails to address
public access to this Project feature. Indeed, the Project description fails to discuss all sorts of
public access issues. How does the public gain access to the beach? Does the beach remain a
public beach? What are the public access features for all Project related structures including the
community center, tot lot, and parking?

Also, the Projéct is entitled the “Marinapark Resort & Community Plan.” The Project
description includes no reference to the “Community Plan.” The revised DEIR should fully explain
the Project including the “Community Plan.”

Incidentally, the Project description includes some internal inconsistencies which require

~ explanation and resolution: First, exhibit 3-3, Site Plan, shows the Girl Scout House and the Spa
Villa to be 4,166 square feet each; however Table 3.2-1 on the next page states that the Girl Scout
House/Community Center and the Spa Villa will be 6,191. Second, the Site Plan shows shared
parking at the corner of 18™ Street and Balboa Boulevard, but further in the document, in the
Aesthetics section, the computer-generated visual simulations shows two-story villas at this comer.

Section 3.3 discusses Project Objectives. These Objectives include several
economic/commercial objectives:

- “Complement efforts to revitalize Balboa Village and enhance other..
commercial areas on the Peninsula;

. ~ Provide additional general fund revenue that will help the City maintain or

enhance the high level of public safety and mumclpal services provided to Newport
Beach residents.
. ' Enhance public access and community facilities on the site without any

expenditure of tax revenue and without any fiscal impact on the Girl Scouts and
other users.”
DEIR, 3-8.

The DEIR includes no detailed discussion of these and other objectives. However, it is
unclear that such objectives are appropriate for the Project site and the current environmental
analysis. The only Project Alternative in the DEIR which meets these economic objectives is the
Project. Given these economic objectives, the DEIR should include an economic analysis which
shows how and why the Project meets these and other objectives, provides a detailed discussion of
City revenues from the Project including lease payments, taxes and other sources of revenue, and
other economuic considerations appropriate.

//
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Section 3.4 addresses “Intended Uses™ of the DEIR. The section identifies various
discretionary approvals by the City. It notes: :

“Other actions necessary to implement the project are 1dent1ﬁed later in the section
under ‘Other Dlscretlonary and Mmisterial Actions.”™

DEIR, 3-9. However, the DEIR contains no such section. The DEIR should be revised to include a
full list of all discretionary approvals by all agencies.

Finally, the DEIR contains a huge hole regarding permitting and approvals: the election
requirement. We understand that the City proposes to submit this Project to the voters. The DEIR
should discuss this requirement, and explain its relation to the CEQA process and Project approval.

V. Section 4: General Description of Environmental Setting.

Section 4.1 addresses the environmental setting. As indicated above, nothing in the DEIR
. locates the tidelands boundary. These section should be revised to include a discussion and,

~ perhaps, a map of such boundary.

Section 4.2 discusses related projects. It notes that the City provided several related
projects; presumably, Table 4-1 is the list provided. However, it is incomplete. First, as indicated
in the Project objectives, DEIR recognizes that in the Project vicinity, the City and others are
engaged in “efforts to revitalize Balboa Village and enhance other commercial areas on the
Peninsula.” These efforts are related projects and should be included in the cumulative impacts list.

~ Among other efforts, sevetal plans to develop live/work projects in and around the Project
v1cmlty Likewise, these plans should be included in the cumulative 1rnpaots Tist.

VI.  Section 5: Preject Impacts, Mitigation Measures, and Level of Significance After
Mitigation.
A, Section 5.1: Geology and Soils.

Section 5.1 address geotechnical impacts of the Project. The DEIR mcludes a
geotechnical report for the site. Among other thmgs the DEIR notes that

“[1]1quefact10n occurs when shallow, fine to medlum-gra_med sedunents saturated
with water are subjected to strong seismic shaking. Liquefaction usually occurs
when the underlying water table is 50 feet or less below the surface.”

DEIR, 5.1-2. Also, the DEIR notes that expansive soils are those which can give up or take on
water. Id.

The DFEIR notes that, although the onsite soils are not expansive, “[tfhe potential for
Hquefaction during a major seismic event is considered to be high.” As noted above, liquefaction

/2
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may depend on depth to groundwater. The DEIR should state depth to groﬁndwater at the site,
discuss the soils character, explain why, though the sands will hold water, they are not expansive
and related issues.

Moreover, Section 5.1.4 considers two mitigation measures. As before, this section fails to
discuss depth to groundwater. The two mitigation measures depend upon permit issuance: the first
depends upon issuance of a grading permit and concerns aspects of the grading plans. However, it
fails to state the depth if any of such grading. The second depends upon issuance of a building
permit and concerns slab alternatives. However, the section fails to determine which slab type will
be employed.

B.  Section 5.2: Hydrolegy and Water Quality.

Section 5.2 concerns hydrology and water quality. This section notes that the
Project will have short-term construction impacts on water quality and hydrology, long term
operational impacts and cumulative impacts. Construction impacts include soils erosion, trash and
debris which may leave the Project site. In addition, construction activities in connection with the
marina will include re-introduction of contaminants through construction activities which may
“resuspend” bottom sediment as well as increase in turbidity.

Long term operational impacts include increased flow concentrations at a majority of
Project related storm drains with a decrease in several such drains. In addition, the Project will -
increase peak flows during 100-year storm events along 18™ and 15 Streets while flows along
Balboa Boulevard would decrease somewhat.

. ... Waler quality impacts of the Project include trash, debris, oil and grease, and other

pollutants including heavy metals, oxygen demanding substances, nutrients and organic
compounds. Iurther, installation of a cement walkway from the resort to the marina will interrupt
tidal flows and water circulation, and may create stagnant water conditions.

Finally, the DEIR recognizes that the Project “will substantially contribute to a potential
significant cumulative impact on existing storm drain systems.” It will “also increase urban
pollutants that would substantially contribute to a potential significant cumulative impact on surface

water quality.”

The DEIR includes five mitigation measures. Most of thesc mitigatioh measures defer
mitigation measures until issuance of grading permits.

This analysis and mitigation is problematic for several reasons. The impacts analysis fails
to discuss current drainage and percolation, as well as the proposed drainage and percolation of the
Project.

Also, the DEIR fails to consider several potential mitigation measures. Increasing pervious
surfaces may limit surface water run-off. Indeed, Section 7, the Alternatives Analysis, states that
the Project is superior to the Marine Alternative due to its increase of pervious surfaces. Yet the

r3
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DEIR fails to discuss this issue, analyze the nature and extent of such surfaces, and, if necessary,
propose mitigation.

In addition, the Project together with other revitalization efforts may significantly affect the
storm drain capacity. Yet, the DEIR does not consider whether the Project may require re-sizing of

storm drains in the vicinity.

Also, none of the mitigation measures address the Project’s cumulatwe impacts on
hydrology and water quality. Mitigation of such impacts could include establishment of stormwater -
mitigation program for a comprehensive upgrade of the storm drains on the Peninsula.

Further, as indicated above, such deferral of specific mitigation measures does not comply
with the requirements of CEQA which requires full discussion of all impacts and mitigation.
Deferral of the development of various mitigation measures unitl some permiiting or pursuant to
various regulatory bodies including the City and/or the Regional Water Quality Control Board is
not informative: precise Project features and mitigation are deferred until after the public and-
decision makers have had an opportunity to review, comment and in the case of decision makers,
decide on the DEIR and the Project. The DEIR should be revised to discuss fully all water quality
and hydrology impacts, and provide spemﬁc and enforceable mitigation measures to lessen any

such impacts.

C. Section 5.3: Biological Resources.

Section 5.3 concerns the Project’s potential impacts on biological resources. Section 5.3.1
addresses existing conditions including sediments and habitats and marine biological commumtles
near the Project. As indicated above, the DEIR includes.no detailed discussion of hazards and. .
hazardous materials. Section 5.3.1 repeats the earlier discussion regarding low levels of pollutants.
Further, in discussing sub-tidal bay floor sediments, the DEIR states that environmental site '
assessment indicates the presence of low concentrations of petroleum hydrocarbons in the upper

one-half foot of the bay mud.

This is inadequate: as indicated above, the Project will require excavation of between 1,250
to 1,750 cubic yards of “bay mud.” Testing on the upper one-half foot fails to test the full extent of

this excavation.

The DEIR should be revised to include a firll analysis of hazards and hazardous materials so
that the entire environmental analysis of the Project’s impacts including hazards and hazardous
materials and biological resources.

Also as indicated above, the analysis indicates that contaminates including those in sub-tidal
bay sediments are below action levels for soils on land but fails to provide the action levels. The
revised DEIR should prov1de this information, or indicate that they are the same as those for soils

on land.

/%




EQAC
Page 11
May 12, 2004

In addition, in connection with the existing conditions regarding bay fishes, the DEIR relies
on a otter trawl net sampling of fish species known to occur in Newport Bay that was conducted for
eighteen (18) months between 1974 and 1975. This sampling would seem to be too out-of-date to
be of any value in assessing the number of species in the Bay and the proposed Project’s potential
impact on those fish species. The DEIR should be revised to include a more recent sampling or
more recent information on the fish species known to occur in Newport Bay and consider the
Project’s impacts on identified species. Also, if for some reason the thirty year old study remains
useful, the revised DEIR should explain the utility of this thirty year old study and alternatives.

In assessing the Project’s impacts on shoreline habitats and resources, the DEIR states that
“(t)he proposed cement walkway from the resort hotel to the boat slips will résult in the loss of
approximately 490 square feet of sandy shoreline which is foraging habitat for shorebirds. This
long-term loss is considered significant.” Page 5.3-7 Since the site currently has an existing
concrete walkway, it is unclear how the new walkway will have this kind of impact. Based on the
conclusion that there will be this significant impact, it appears that the Project walkway must differ
from the existing walkway, e.g. project out further into the shoreline. This is not clear from the

Project Description or anywhere else in the DEIR.

Further, the DEIR is inconsistent in discussing this impact. As stated above, on Page 5.3-7,
the DEIR characterizes the loss of foraging habitat for shorebirds as significant. However, on Page
5.3-9, the DEIR states: “No direct mortality of shorebirds and seabirds will occur. The long-term
presence of the boat slips, bulkhead and concrete walkway will however, reduce shorebird and
seabird resting and foraging habitat, however, this is not considered a significant impact.” An
accurate assessment of the impacts to birds should be prov1ded in the Final FIR, and this
mconsmtency should be conected

The DEIR contains another and important inconsistency. Section 5.3.3 recognizes that
Project construction will have an impact on benthic communities in the Project area. However,
Section 5.3.3 concludes that “[t]he loss of benthic infauna and epifauna due to dredging will be a
short-term less than significant impact.” This conclusion is problematic: dredging will continue
through the Iife of the Project. Thus, such impact may be more than short term.

Moreover, Section 5.3.6 states that, regarding biological resources, “Iw]ith the
implementation of the above mitigation measures, only one significant unavoidable adverse impact
would remain.” DEIR, 5.3-13. :

“This impact would occur during the short-ferm and would be on the benthic
resources that would be removed from the bayfloor during project and maintenance
dredging activities.”

Id. However, Section 6.1 concludes that there are no significant and unavoidable impacts. The
DEIR should be revised to resolve this inconsistency: either the impact on benthic resources is
significant or not. Moreover; such impacts will be more than long terms: impacts on benthic
resources will occur during Project construction as well as maintenance dredging.
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Also, as indicated above, all Biological Resources Mitigation Measures are deferred until
the issuance of either a grading permit or a permit from a resource agency. This deferral of
mitigation is not permissible under CEQA.

In addition, most of the Mitigation Measures list various regulatory plans, e.g. stormwater
pollution prevention plan (“SWPPP”) which describes best management practices (“BMPs”).
However, the analysis is incomplete and generic; all of these Mitigation Measures appear to be
boilerplate, with no direct reference to the impacts to biological resources present at the proposed
Project site or the actual mitigation proposed. The DEIR should include an appropriate expert
analysis to discuss Project specific impacts and mitigation as well as to develop the various

‘regulatory plans. The discussion of mitigation measures in this section seems more appropriate for
a program level analysis. The Final EIR should more fully discuss the impacts and mitigation

proposed.

D. Section 5.4: Land Use and Planning,

Section 5.4 addresses the proposed Project’s consistency with various elements of
the General Plan. Section 5.4.1 describes existing conditions including the Land Use Element of
the General Plan which provides regarding the Project site:

“The existing mobile home park use will be allowed to continue until the end of the
existing lease. At that time the City will make the decision as to whether the lease
should be further extended, or the property converted to public use.”

DEIR, 5.4-4. The DEIR then states that this description “indicates that the existing mobile home
~park is not consistent with the existing land use designation for the site.” Id. D

‘However, in Section 5.4.3 which addresses Project impacts, the DEIR fails to discuss and
analyze the Project’s consistency with this requirement of conversion “to public use” at the end of
the existing lease.

Also, this section indicates that the Project will not divide the community, because “|a]ccess
to and through the project site is maintained.” DEIR, 5.4-8. However, as indicated above, public
access to and through the Project is unclear. Moreover, as discussed in Section 5.7, Noise, the
Project will serve as a sound barrier which will block vehicular noise from Balboa Blvd. to the
Project. If the Project serves as such a barrier, it hkely will divide the community. The DEIR
should be revised to show the access points and routes from Balboa Blvd. through the Project to the

Bay.
In addition, Section 5.4.3 discusses the Land Use Element, Policy C which provides:

“Commercial, recreation or destination visitor serving facilities in and around the
harbor shall be controlled and regulated to minimize congestion and parking
shortages, to ensure access to the water for residents and visitors, as well as
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maintain the high quality of life and the unique and beautiful residential areas that
border the harbor.”

DEIR, 5.4.9. Emphasis added. However, the DEIR’s discussion of parking requirements shows
that, although the Project will provide a total of 209 surface and subterranean parking spaces, the
Project demand is only 92 spaces under the current Code requirements; the Project will result in a
total of 117 excess parking spaces.

This raises a few problems or questions. First, the code requirements appear at odds with
Policy C’s requirements. Moreover, the Code requirements are skimpy by half: one space for every
two rooms; one space for 300 square feet of the proposed Community Center and Girl Scout
House; and four spaces for the four tennis courts. Likely, each visitor enjoying a Project/resort
room will require one parking space; likely, each individual using the tennis courts will require
parking. The DEIR should include a further study regarding the parking demand of the Project to
ensure that Policy C of the Land Use Element is met.

In our earlier comments on the NOP for the proposed Project, we noted that the Project
Description failed to discuss employee, contractor and supplier parking and access. The DEIR also
fails to discuss how parking and access will be provided within the proposed Project for these
groups. The Section goes on to say that the proposed Project will provide 117 parking spaces
beyond what is required by the code. Perhaps these “excess” parking spaces are intended to
accommodate employees, contractors and suppliers, but this issue 1s not addressed in the DEIR.
The DEIR should be revised to address the issue of parkmg for these groups, because parkmg on
the Peninsula is such an important issue.

- As indicated here and below, Section 5.4 addresses the Project’s parking demands and
Section 5.5, Transportation/Circulation includes no parking analysis. This confusion creates
another problem. Although Section 5.4 discusses the Project’s parking requirements, it fails to
discuss existing parking including street parking. We believe that the Project will result in a loss of
parking spaces from current levels. This loss must be counted against the excess parking spaces.
The DEIR should be revised to include a thorough parking analysis under Section 5.6 and, if
necessary, propose adequate rmtlgation

As indicated above, the DEIR has eliminated Recreation from the environmental issues to
be addressed, even though Recreation had been included in the NOP. The DEIR states that the half
court basketball court doesn’t get much use, according to City’s recreation staff, and therefore, will
not be replaced. Page 5.4-12 However, residents of the Peninsula do, in fact, use the court.
Because the court is protected from the wind by its location on the Bay side of the Peninsula and
~ between the tennis courts, it is preferred over the full court located on the ocean side at the
elementary school. Tn fact, the City has recently completed some repairs to the court, presumably
because it is used. The Final EIR should address this impact and provide necessary mitigation.

Further, the DEIR states that the proposed Project would replace the four tennis courts with
the same number of courts, but the hotel would offer tennis lessons on the courts. How will this
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impact the current heavy use of the tennis courts? The Final EIR should include a Recreation
section, which analyzes these proposed Project’s impacts and provide necessary mitigation.

Further, Section 5.4.1 and following sections include a discussion of the Recreation and
Open Space Element of the General Plan stating that it has “been determined to be applicable to the
proposed project ...” In fact, the DEIR states that “(t)he project site is designated Recreation and |
Environmental Open Space.” DEIR, 5..4-3. i

One of the objectives of the Recreation and Open Space Element is to “[m]aintain and
enhance the scenic character of the City.” The policy which supports this objective seeks to
“protect and enhance existing view opportunities, especially public views of the ocean, harbor, and

Boulevard to the Bay; and therefore, the proposed Project is consistent with the objective of the
Recreation and Open Space Element. However, the views from Balboa Boulevard through the
majority of the proposed Project site will be obstructed by 24-foot, 27-foot or 34-foot buildings
which will act as a sound barrier. The Final EIR should analyze this nnpact more realistically and

provide necessary mitigation.

Finally, the DEIR states that, because the Project is compatible with surrounding land uses
and consistent with the General Plan and the Local Coastal Program, Land Use Plan, the Project
will not have any cumulative land use impacts. However, the Project requires discretionary actions,
e.g. amendments, regarding the City’s General Plan and Local Coastal Program, Land Use Plan as
well as a Coastal Development Permit. As discussed above, the Project together with other projects
lisied in Table 4-1 as well as the efforts to revitalize the Peninsula may create significant |

Incidentally, the DEIR offers inconsistent building setback requirements on 18" Street. In
the discussion relating to land use compatibility, the DEIR states that “(t)he structures proposed
along the 18" Street will have a setback of 14 to 17 feet. Page 5.4-8 Towever, the Aesthetics
Section lists a building setback for 18" Street as 5 feet. This inconsistency should be corrected in

the Final EIR.

E. Section 5.5: Transportation/Circulation.

Section 5.5 addresses transportation and circulation. This analysis is supported by a

-special traffic study, Appendix E: Marinapark Resort and Community Plan TPO: Traffic Analysis,

This analysis focuses on 7 intersections during weekdays of the “shoulder season,” fall and spring
when schools are in session. The intersection closest to the proposed project is Newport Blvd. and
3279 St. Sections 5.5.5 concludes that the Project will have no significant transportation and
circulation impacts; Section 5.5.6 concludes that therefore no mitigation measures are needed.

However, Table A-1 to Appendix E recognizes what every summer visitor to the Peninsula
and full-time resident knows: the summer weekend traffic in the vicinity of Balboa Blvd. and 20
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St. is already at LOS E or worse which exceeds the City’s standard of acceptable service, LOS D.
Although the Project traffic may not exceed the 1 % increase threshold, it likely will contribute to
the existing traffic problem. Moreover, as indicated above, the Project together with other projects
identified in Table 4-1 as well as the revitalization efforts on the Peninsula likely will have
cumulative impacts which require mitigation. The City may wish to consider improved traffic flow
measures in this area to include, for example, limited on-street parking, better turn-out lanes and
improved traffic signal timing/synchronization. :

In our comments on the IS/NOP for the Project, we requested that the DEIR “analyze and, if
necessary, propose mitigation for Project impacts on seasonal traffic problems”. It further requests
that the DEIR “discuss and analyze the Projects design and impact on the intersections at ISﬂ“, 16",
17" and 18% streets with Balboa Blvd.”. The DEIR did not take the suggestion and none of these
intersections were addressed. The DEIR should be revised to address these intersections, provide
an environmental analysis of the Project’s impacts on transportation in the vicinity, and, if
necessary, propose mitigation.

Further, traffic associated with Resort employee, construction and service vehicles is not
mentioned in the DEJR. Are there plans to schedule deliveries and plan for off-site employee
parking to minimize traffic impacts?

Correlatively, the DEIR does not address traffic access and internal circulation at the site.
As indicated above, the DEIR states that the Project will not have significant impacts on vehicular
access and, by implication, no impacts on internal circulation. Yet, the document is silent on these
issues. The DEIR should be revised to address and consider vehicular access and internal
circulation, identify any Project related impacts, and propose necessary mitigation.

Also, the Project may have short-term impacts on transportation and circulation. Section
5.6 suggests that the Project will require a construction traffic management plan. Yet, Section 5.5
contains no analysis of the short-term construction impacts of the Project on transportation and
circulation. The DEIR should be revised to include an analysis of the short term construction
impacts on traffic and circulation, discuss the construction traffic management plan, and, if
necessary, propose adequate mitigation.

Finally, as discussed briefly above, the DEIR attempts to address parking demands in
connection with the Land Use analysis which discusses code requirements for the Project.
However, the DEIR should include an actual study on the parking demands for the Project which
considers and addresses all Project features. However, Section 5.5 should include a parking study
which addresses the Project’s parking demands, access to parking lots, and related issues. The
DEIR should be revised to address these potentially significant impacts and,.if necessary, propose
mitigation.

/9
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F. Section 5.6: Air Quality.

Without any analysis of hazards and hazardous materials in or around the Project
site, the DEIR concludes that the Project will have no impacts on air quality in that the Project will
“not result in exposure of sensitive receptors to substantial concentrations of pollutants or generate
objectionable odors.” DEIR, 5.6-12. :

However, without the hazardous materials analysis, this conclusion is difficult to support.
As indicated above, the Project is near several areas subject to significant contamination. Such may
have migrated to the site. The DEIR should be revised to include an analysis of such materials and
pollutants, the air quality analysis should be revised to include and refer to the pollutant analysis,
and if necessary, mitigation should be proposed.

G. Section 5.7: Noise.

Section 5.7 addresses potential noise impacts associated with the Project. As
indicated in Section 3.1.1 and elsewhere, the Project is partially surrounded by residential
neighborhoods. Such are sensitive noise receptors.

Section 5.7.3 recognizes that the Project’s heating, air conditioning and ventilation
equipment may create minor amounts of noise but concludes that such noise is commonplace.
However, the Project’s operations will include other non-commonplace noise sources including
delivery and trash trucks, employee transportation and other vehicular noise sources not present
under the current configuration. The DEIR should be revised to include a noise study of the Project
- impact on residences including those along 19™ St. and West Bay, and 18™ St. and West Bay. If
. necessary, the revised document should propose adequate mitigation measures.

Tn addition, the Project may attract other noise sources including Charter Boats and Boat
Tour operators. Such new sources likely will generate noise sufficient to adversely affect the
residential neighborhoods.

Further, Section 5.7.3 indicates that a primary noise source is traffic and that the Project will
not be affected by noise from traffic on Balboa Blvd., because the buildings will block noise from
Balboa Blvd. However, given this sound barrier, the Project may generate noise from various
events which noise may adversely affect neighbors across the bay. Section 5.7 contains no
discussion or ana1y31s of such noise generation and impacts. The DEIR should be revised to
include such an analysis and, if necessary, propose rmngatlon

Section 5.7 shows that noise levels associated with the proposed project will not be
significantly higher than they are now except during the construction phase. Since Municipal Noise
Codes are formulated in terms of 24-hour average noise levels, it is likely that short term noise
impacts may be significant without mitigation. In view of this, we recommend that the DEIR
include mitigation measures to ensure that construction companies and crews should be required to
use all reasonable care to minimize noise generation by silencing loud equipment when feasible,
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avoiding early morning deliveries, controlling construction-site radios, and so forth. These
considerations will minimize neighborhood disturbance and potential complaints. Construction
companies should be encouraged to build subassemblies off-site when possible.

The supporting noise impact analysis, Appendix G, notes that construction equipment noise
will reach 90 dB when operating at full load. This will probably result in exceeding acceptable
noise levels at the original or relocated Tot Lot(children’s play area) during construction.
Mitigation of this effect in the form of sound barriers around the Tot Lot should be required.

H. Section 5.8: Aesthetics.

Section 5.8 concerns the potential aesthetic impacts of the Project. Section 5.8.2
discusses Project impacts including those associated with public views, building heights, and
setbacks. Among other things, the DEIR indicates that the Project will enhance public views.
However, the DEIR is silent on the manner of enhancement. As indicated above, the DEIR
maintains that the Project will create sound barrier so that vehicular noise will not reach Project
visitors. Given this feature, it is unclear how the Project will enhance public views but diminish
notse from Balboa Blvd. '

As indicated above, the DEIR contains some inconsistencies regarding set backs. The
computer-generated visual simulations are helpful in illustrating the type of architecture and the
overall look of the buildings. However, the simulations appear to have altered the lighting between
the before and after condition. For instance, Exhibit 5.8-2 clearly shows the architectural features
of the Project in the after condition; the lighting in the before condition makes it impossible to

assess what is there.

In addition, there are some inconsistencies with what is being said in the text and what is
being illustrated in the simulations; and in some cases, the computer simulations are misleading. In
addition, there are inconsistencies within the text. The text on Page 3-3 states that “(t)he maximum
height proposed for the two-level villas is 27 feet while the proposed tower will be 34 feet in
height.”” The main lobby will have a height of 34 feet.” The text on Page 5.8-2 states that “the
hotel will have a maximum height of 24 feet. The main lobby will have a height of 34 feet.”
However, the computer stmulation, Exhibit 5.8-3 shows a tower that appears to be 10 feet taller
than the surrounding buildings. Will the main lobby area be 10 feet taller than the other hotel
buildings? Considering that the hotel lobby is almost 20,000 square feet, which is nearly 20 percent
of the “I'otal Enclosed Floor Area,” Table 3.2-1, Page 3-5, the height and overall scale are not
accurately represented in the computer-generated visual simulations.

Also, all of the computer simulations show no overhead utility lines, though such lines exist
today. Yet the DEIR contains no discussion of this Project feature. Please confirm that these
utilities will be placed underground as a part of the Project

In our comments on the IS/NOP, we stated the DEIR should analyze and address Project
related aesthetic impacts to the character of Balboa Blvd., which will be substantially altered by the
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‘volume and mass of the structures that are proposed. The DEIR states that the setback for the
proposed Project from Balboa Boulevard is 15 feet. Does this include the main lobby with a height
of 34 feet? Again, this is not clear from the computer simulations. However, if that is the case, that
volume and mass will have a considerable acsthetic impact on the character of Balboa Boulevard.

Finally, Section 5.8.3 addresses cumulative impacts. It concludes that, because the projects
listed in Table 4-1 are remote from the Project, it would not contribute to any cumulative impacts.
However, as indicated throughout, additional projects must be considered including the
revitalization efforts in the Peninsula. The DEIR should be revised to consider and assess the
cumulative impact of the Project together with the efforts to revitalize the area, and if necessary,

propose mitigation.

L Section 5.9: Public Services.

1. Section 5.9.1: Police Services.

Section 5.9.1 concludes that, based upon a discussion with and/or statement
from a member of the City’s Police Department, the Project will have no significant impact on
police services. The DEIR fails to discuss the authorization and position of Lieutenant Klein and

his authority regarding manpower and service levels.

Further, in our comments on the IS/NOP, we requested information regarding number of
service calls both for the Project as well as the other Project Alternatives. The DEIR contains no
such information.

. In addition, the City has experienced demands on police services during the summer
mCIuchng on the Fourth of July. The Project may require additional staffing at this time as well as

others.

The DEIR should be revised to include the requested information, prdvide additional
information concerning peak demands on police services including the Fourth of July, and , if
necessary, provide mitigation, e.g. private security for the Project.

2. Section 5.9.2: Fire Services.

Section 5.9.2 concerning fire services draws a similar conclusion as above
for similar reasons: based upon a discussion with and/or statement from a member of the City’s Fire
Department, the Project will have no significant impact on pohce services. The DEIR fails to
discuss the authorization and position of Mr. Lerch and his authority regarding manpower and

s‘eryice levels.
In addition, Section 5.9.2 observes that:

“I'W1ith two fire stations located within one mile of the project site, emergency
response time would be adequate.”
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This may be misleading: we understand that the responding station may not be the closest station.
Moreover, staffing at the stations differ: only one of the referenced stations has medical personnel.

In addition, as indicated above, the DEIR does not discuss access and internal circulation.
Although the DEIR promises that emergency access roads and resources will be provided, the
DEIR contains no plans for such access and resources. The DEIR should be revised to provide this

information.

Also, this section states that for fire suppression, “the municipal water supply should be
adequate.” DEIR, 5.9-3. This statement should be stronger. The DEIR should be revised to
include a study of the availability of fire suppression resources to ensure that the Water supply will
be adequate in the event of a fire.

Both Section 5.9.1 and 5.9.2 indicate that the Project together with others will have
no cumulative impacts on these services. However, as indicated above, the DEIR’s cumulative
impacts analyses for all impacts focuses upon Table 4-1. However, the DEIR’s cumulative impacts
analysis should also consider the revitalization efforts on the Peninsula to ensure that the Project
together with the Table 4-1 projects as well as the revitalization efforts do not have cumulative
impacts on various resources including fire and police services.

3. Section 5.9.3: Solid Waste.

Section 5.9.3 addresses solid waste issues. Section 5.9.3 estimates that, in
the existing condition, the Project site generates 522.31 pounds per day of solid waste. This section
estimates that the Project will generate 403.5 pounds per day. These totals come from Tables 5.9-1

and 5.9-2.

However, the estimate of waste generation for the existing condition seems high. Table 5.9-
1 addresses the existing condition and projects that the mobile home park generates 481.6 pounds
per day. Although this estimate is based upon State of California estimates that a household
generates between 4 and 8.6 pounds per day. Table 5.9-1 uses 8.6 pounds per day.

This is problematic for several reasons. The DEIR fails to explain why the existing
condition uses the maximum expected trash generation. Further, the DEIR fails to consider that
many residents in the existing condition are only part time residents. Both of these would
significantly lessen the estimate of the existing condition.

Also, the projection for the Project seems low and fails to consider the type of solid waste
generated by the Project. Much of the waste generated by the Project would mclude wet kitchen
trash which would require more frequent collection. Also, we are unaware of any similar resort or
hotel within the City that would generate such a small amount of solid waste.

Section 5.9.3's cumulative impact analysis is likewise inadequate. The section contains no
cumulative impact analysis: it merely concludes that the amount of waste would be an incremental
contribution and would not be significant. :
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The DEIR should be revised to study the solid waste generation both for the ex1st1ng
condition and the Project condition, and if necessary, propose mitigation.

4. Section 5.9.4: Water Service.

Section 5.9.4 addresses water supply and service. Its discussion of the '
existing conditions recognize that Big Canyon Reservoir provides water storage for the City.
However, it fails to recognize that this storage is currently out of operation for maintenance and
repait.

Further, this section indicates that the Project will require relocation of the existing water
main to a different alignment on the site. It concludes that this relocation will have no impacts.

However, without more explanation, this is questionable. Residents, schools and other
businesses in the area will suffer during the construction and relocation process. The DEIR fails to
recognize this impact and provide mitigation for these short term impacts. |

3. Section_3.9.5: Wastewater Service.

Section 5.9.5 addresses waste water issues. Under existing conditions, the
site generates a total of 7,093 gallons per day; the Project is proposed to generate more than three
times this much: 22,553 gallons per day without any increased capacity to handle the increase

flows.

Moreover, the cumulative impacts analysis concludes that the Project together with future

development will not create significant impacts. However, given that the Project will significantly

increase demands on an aging infrastructure and the cumulative effect of the revitalization efforts
on the Peninsula, the DEIR should include a study to insure that capacity and infrastructure are
adequate and that the Project will have no significant wastewater impacts.

6. Section 5.9.6: Gas; and Section 5.9.7: Flectricity.

Both sections conclude that the Project will have no impact on these
services. Both sections recognize that the Project will require twice as much gas and electricity as
the existing condition. Moreover, both sections indicate that, even with this doubling together with
future development including the revitalization of the Peninstila, the Project will not have
cumulative impacts.

The DEIR should be revised to include an analysis of the adequacy of resource supply as
well as consider alternative sources, e.g. solar to replace electric consumption. If necessary, the
DEIR should propose adequate mitigation.
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VII. Section 6: Other CEQA Considerations.

Section 6.1 addresses significant and unavoidable tmpacts. It concludes that the Project wilt
have no such impacts. As indicated above, Section 5.3 indicates that, even after mitigation, “only
one significant unavoidable impact would remain” on benthic resources in or around the Project
site. DEIR, 5.3-13. The DEIR should be revised or explained so that this problem is resolved, and
the public and decision makers may understand the Project’s impacts as well as the need for any
additional findings.

Section 6.2 concerns growth inducing impacts. As indicated above, the Project is part of a
revitalization effort for the Peninsula. As such, the Project may have growth inducing impacts. As
-elsewhere in the DEIR, Section 6.2 fails to consider the Project in relation to these revitalization
efforts. The DEIR should be revised to consider the Project’s growth inducing impacts when
considered with these revitalization efforts, and if necessary, propose mitigation.

VII. Section 7 : Alternatives to the Proposed Project.

A, Section 7.1: The No. Project Alternative.

Under the No Project Alternative, the existing state is the project alternative.
Section 7.1.2 states that the No Project Alternative is the environmentally superior alternative
because it maintains the site in its existing condition. Nonetheless, because the No Project
Alternative will not meet any Project ObJectwes the DEIR concludes that the No Project

Alternative is not feasible.

However, Section 7.1 is inadequate. First, the DEIR’s analysis of the existing site is
inadequate. The DEIR fails to discuss and explain all of the environmental impacts associated with
the current use and the existing condition including hazardous materials, water quality, land use,
and other issues of the existing condition of the site.

As to the Project Objectives, as indicated above, some of the Project Objectives are
problematic: the advancement of economic goals do not seem to be appropriate environmental
goals. Further, and more importantly, the DEIR fails to discuss exactly how the Project meets or
advances these economic goals.

B. Section 7.2: The Marinapark Marine Recreation Alternative.
Section 7.2.1 discusses the Marine Alternative which includes parkland, land for the
Girl Scout Center/Community Center, tennis and basketball courts, over 248 parking spaces, boat
moorings and a boat launch.

Section 7.2.2 1s the impacts analysis for the Marine Alternative. This section concludes that
the Marine Alternative would result in: less impacts than the Project to geology and soils, aesthetics
and public services; similar impacts as the Project for land use and planning; and greater impacts
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than the Project for hydrology and water quality, biological resources, transportation/circulation, air
quality and noise. '

However, these conclusion is based upon specific features of the Marine Alternative which
could be modified to eliminate such impacts. For instance, Section 7.2.2 notes that the Marine
Alternative will have greater water quality impacts, because it would include greater parking areas
and impervious surfaces. As discussed above, the DEIR fails to discuss the amount of pervious
surfaces for the Project. Moreover, the Marine Alternative could use alternative paving methods
for the parking spaces including pervious pavers. Such would lessen any water quality impacts for
the Marine Alternative.

Or again, this section indicates that the Marine Alternative will have greater impacts on
biological resources, because it would include “larger boat slips and boat launch” than the Project.
Again, these features can be changed. Section 7.2.2 recognizes that the Marine Alternative’s
impacts on biological resources could be mitigated.

As for land use, the DEIR states that both the Project and the Marine Alternative are
“compatible with surrounding land uses consistent with the General Plan.” DEIR, 7-4. However,
the analysis fails to discuss whether the Marine Alternative will require a General Plan
Amendment. '

The DEIR should be revised to provide more detail and analysis for the Marine Altemati"\fe,
and reconsider and discuss the evaluation of its environmental rank and its feasibility.

C. Section 7.3: The Reduced Intensity Alternative.

Section 7.3 addresses the Reduced Intensity Alternative which would include an 88
room hotel, a 4,500 square foot restaurant and 12 boat slips. Section 7.3.3 concludes that the
Reduced Intensity Alternative would result in greater environmental impacts than the Project.
Among other things, Section 7.3.2 concludes that the Reduced Intensity Alternative would have
greater transportation and circulation impacts, because it would result in 869 average daily trips as
opposed to the Project’s 640 average daily trips. However, many of those trips are associated with
the large restaurant. A different project feature, e.g. a smaller restaurant and/or parkland, would
reduce such trips, perhaps below the Project level.

As before, the Reduced Intensity Alternative fixes on features that may create significant
impacts whereas other possible features with fewer impacts are not analyzed. The DEIR should be
revised to consider other features for the Reduced Intensity Alternative, and reconsider and discuss
the evaluation of its environmental rank.
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IX.  Miscellaneous. Considerations.

We note that the Project in the IS/NOP is entitled the Newport Regent Beach Hotel. The
Project for the DEIR is entitled the Marinapark Resort Hotel and Community Plan. The DEIR
should explain the change and the proposed Community Plan.

X. Conclusion.

Thank you for the opportunity to comment on the captioned document. For the foregoing .
reasons, we recommend that the DEIR be revised to address the issues raised above.
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adoption of Resolution No. 2003-18 on March 25, 2003.

A. Two (2) Council Members.

“B. .The Chair {or Chair's designee) of the Economic

Development Committee,

C. Chairperson of Committee shall be a citizen (at large)
appointed by the Mayor.

D.  Seven (7) members, one from each City Coungil
district, nominated by the District Council Member and
confirmed by the City Council. f & Gouncil Member
chooses, he/she may appoint & person who does not
reside in his/her District. If a Council Member does not fill
a vacancy within sixty {60) days from the date of the
vacancy, the Committee may shal—srecornmend fwo—{2)
candidates for the City Council's consideration.
Candidates recommended by the Commitiee need not

reside in the District in which there is a vacancy.

E. Seven (7) citizens at farge, one nominated by each
City Council Member and confirmed by the City Coundil.
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TERM:

RULES:

At the request of a Council Member, ofr if & Councll
Member does not fill a vacancy within sixty (60) days, the
Committee may shall recommend any twe-{2)candidates
for the City Council's consideration.

F. Four (4) members who are enthe-board of direciors-of
aclive in homeowners or community associations; or any
other civic or community groups, appointed by the City
Coungil from we—}—recommendations from the

Committee—if—any—for—each-member—submitted—bythe

Commities

G. Three (3) members who have knowledge of CEQA
administration or environmental issues of concern to
Newport Beach (e.g., water qualfity, airport noise, iraffic),
appointed by the City Council from iwe—2
recommendations from the Commitiee—fersach-member

submitted-by-the Commities.

Staff: Assistant City Manager or Designee

District and at-large members' shall have terms that
coincide with the terms of the Council Members
nominating them. Association and special expertise
members shall have terms of four (4) years, and may
serve no more than two (2) consecutive terms.  All
members shali serve at the pleasure of the City Council.

A. Al members, other than Council Members shall have
one (1) vote on the committee.

B. The officers of said Commitiee shall he comprised of
a Chairperson and Vice-chairperson. The Chairperson
shaill be appointed by the Mayor and the Vice-chairperson
shali be elected by the Committee.

C. A guorum shall consist of a majority of the currently
appointed members of the Committee, not counting the
Councit Members.

D. 7 f a member Is absentvfrom three {3) hree—{3) .

sensesutive—meetings during a twelve month period
without an excused absence, the Chair may declare a
vacancy and report this vacancy to the Committee and

the Councilthisfact shall-be—repetiedto-the Mayer. se
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PURPOSE &
RESPONSIRBILITIES:

-
-

Reports and recommendations from the Commitiee shall
be made to siaff, the Planning Commission or the City
Council. Committee comments on projects by other
agencies shall be distributed to such agencies only after
the comments are approved by the City Council, or the
City Manager if City Council approval is not practicable.

F. Any ;Sublications of the Committee shal require
authorization from the City Council,

G. Any letier written by a member of the Commitiee that
represents the position of the Committee, or stating any
recommendation made, or action taken by the
Committee, shall be authorized by the Committee during
a duly noticed public meeting. [n the event the
Committee has, at a duly noticed public meeting,
delegated the responsibility for any task to a
Subcommittee, the Subcommittee may authorize one or
more of its members fo perform that task and subject to
the Rules applicable to the Committee, prepare and
submit comments and/or staie the position of the
Committee.

H. The Committee, or a Subcommittee designated by
the Committee shall interview each candidaie or
prospective member befare recommending that candidate

to the City Council. .If the Commitiee is unable to

recommend two candidates for.any specific membership,
the Commiitee may recommend, and the City Coungcil
rmay appaint, only one candidate for membership.

A. To review and submit comments during the public
review period (upon publication of the Notice of
Preparation (NOP) andior the Notice of Completion
(NOGC) with respect to any Environmental Impact Report
(EIR) or other environmental documents prepared by the
City that have the potential to have a significant effect on
the. City of Newport Beach and its residents.

comments—onany- NOR-er NOG for an-EIR -preparedby
a{x othe EC{.E IE.F.EVQE ey-For-a] Ej.est that al S the E_[EE.EHHE




Gity-oi-Newper-Baagh-

G—If requested by the City Council or the City Manager,
review and submit comments on any environmental
document, Including a Negative Declaration or
Environmental impact ReportStatement, prepared by the
Gity—er—any other etherpublic agency for projects that
could have a significant adverse-environmental impact on
the City of Newport -Beach. The Committee may review
and submit commenis on any negative declaration
prepared by the City for any project that is not subject to
the review and/or approval of any other Board,

.Commission or Committee without first recelving a

request from the City Council or City Manager.

CB. To request the City Manager to schedule
presentations from City staff relative to activities with the
potential to adversely-impact the environment and gualily
of life issues,

DE. To request the City Manager and/or City Council to
schedule a presentation from members of the Committee
to the City Council relative to any action of the Committee
or any activity that the Committee has determined could
have a significant effect on Newport Beach.

¥

; il i :
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